IMPORT AND EXPORT CONTROL

Overview:

The California State University’s mission of education and research and the international nature of
science and academic discourse require that@®8J system maintain an open academic environment
without regard to citizenship or nationality status. Recently, federal officials have expressed concern
about academic research that could result in the disclosure of information that would be harmifid to t
national security interests of the United Statds.addition, all international shipments of research
materials must strictly comply with U.S. export control laws. Therefore, the California State University
system, through its faculty and staff, musisure that it performs its research in a manner that complies
with both governmental regulations and University policy.

U.S. nationaecurity,economidnterestsandforeignpolicydictate that therebe appropriateexport
control of goods and technology that could contribute to the military potential of US advers@hes.
U.S. exportontrol systemgenerallyrequiresexportlicensingor defensetems,for itemsthat haveboth
commerciabnd military applicationsandfor exportsto sanctionedoersons andlestinations. The
exportlawsandregulationsaim at achievingvariousobjectives such agpreventing



Ead set of regubtions hasits own rules that govern how one may expat an item on the list or
shae information with a foreign



with a sponsored research project.






< |TAR U.S. Munitions Lsin be found
at: http://www.pmddtc.state.qgov/reqgulations lawsl/itar.html

(2) How do | obtain alicense?
a. Se= ITAR§ 123 for information relating to obtaining a license to expat defense articles.
Licens procedues vary based on how the item is being expated and where it is going.
b. Se= ITAR§ 124 for information related to obtaining a licens for defense services.

c. See ITARE 125 for information relating to obtaining a license for the expatt of technca data
and classified defense articles

VI. What excepionsare there under ITAR?

Thee are two main excepions under ITAR the Puldic Domain excegion and the Fundanental
Reseach Exdusion.

The PuHic Domain exdusion means that one does not need to obtain alicens under ITARfor
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information that “is published and which is geneally accesible or avalable to the public.” Fao
ingtance professas teaching “general sdentific, mathematica, or engneering principles commonly
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tauglt in colleges and universities’ falls under the public domain. Far spedfic information see ITAR
§12011.

“Fundanental Reseach isdefined to mean badc and applied reseach in sdence and engneering
where the resuting information is ordinarily published and shared br


http://www.pmddtc.state.gov/regulations_laws/itar.html
http://www.bis.doc.gov/policiesandregulations/ear/index.htm

Quedionsto Ask

(1) What am | exporting?

= Does the item | am expating hawe a spedfic Expat Control Aassification Number

(“ECCN)? An ECCNs a code that corresponds to a particular item listed in the Commerce Control
List. The Canmerce Cortrol List islocaed in Supgement Number 1 of Pat 774 of EAR

0 How to determine the ECCNnumber Exanple: “Assumne that you have polygraph
equipment that is used to help law enforcement agenges What would be your ECCN”

Sart by looking in the Canmerce Cortrol List under the categary of eledronics (Categay
10

3) and produd group that covers equipment (Produd Group A).” Then read throughthe
list to find whether your item isincluded in the list.

Categaies

0 =Nudear Materials, Fadlities and Equpment

1 =Materials, Chemicds, Microorgansms, and Toxns
2 =Materials Processng

3 =Hedronics

4 = Computers

5 =Tekcommunications and Information Secuity

6 =Sensos and Lases

7 =Navigation and Avionics

8 =Marine

9 = Propulsion Sysems, Spae Vehicles and Related Equpment
Produd Groups

A =Sysems, Equipment, and Componens

B=Ted, Inspedion, and Produdion Equpment

C=Material

D = Sdtware

E=Techndogy

OO0OO0OO0O0O § OOOO OOOOCOO

Exanple: ECCN=3A001
0 “3” =Hedronics (Categary)
o “A’ =Sysems, Equipment, and Canponerts (Produd Group)

= Electronics ‘
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(Above picture taken from http:// www.bis.doc.govlicensng/ expatingbascshtm)

3 ITARE 12011, 4 ITAR§ 12010, © ITARE§12015, 6 ITAR§12015, 7 ITARE 12015, 8 ITAR§1254
9 Taken from http:// www.bis doc.govlicensing/e xportingbasicshtm

2) Where isthe item going?
a. (1) “Once you hawe classfied an item, the next step isto determine whether you need an expart


http://www.bis.doc.gov/licensing/exportingbasics.htm)
http://www.bis.doc.gov/licensing/exportingbasics.htm

license basead on the ‘reasors for control’ of the item and the country of ultimate degination.” 11

Ths information is listed under the item’s ECCNnumber under reasa for control.
i. Exanple: 1. ECCN3A981 POLYGRRAS

3A981 Pdygrapls (excep biomedicd recarders 3dfo s


http://www.bis.doc.gov/licensing/exportingbasics.htm)

ii. Then locae the


http://www.bis.doc.gov/licensing/exportingbasics.htm)
http://www.bis.doc.gov/licensing/exportingbasics.htm
http://www.bis.doc.gov/licensing/exportingbasics.htm
http://www.bis.doc.gov/licensing/exportingbasics.htm
http://www.bis.doc.gov/licensing/exportingbasics.htm
http://www.bis.doc.gov/licensing/exportingbasics.htm

Commerce Country Chart

Reason for Contral
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1. “Yes 3A981 iscortrolled for Gime Cortrol (CCyeasors under QC Golumn

1 and the Cfé""y Chart showsthat sudh items requires alicense for
Honduras”

(3) Who will be the end-user (i.e. who isthe final degination)?

a.“Althougharelatively small percentage of all United Sates expats and re-expats require aBIS
license virtually all exparts and many re-expats to embargoed dedinations and courtries
dedgnaed as suppating terrorist adivities require alicense. The® courtries are Quba, Iran, North
Korea, Sudan and Syia. Pat 746 descibes embargoed dedinations and refers to certain additional

cortrols imposed by the orac20

(4) Applying for aLicense

alf the item you are expating does require alicens you must apply for alicense You can apply for
a licene online at www.bis.doc.gov'snapindexhtm. You may also submit a “Multipurpose
Application Fam” (Fam BIS748B. The requirements for thisform are located in Pat 748 of EAR

VIII. What exceptonsare there under EAR

Not all expats require a licene under EAR Sane expats qudify for an excepion as discusse
abowe, some items qualify under the Fundanental Reseach Exdusion, some items qualify under the
Pulicly Available excegion, and some items are not on the Canmerce Control List.

The PuMicly Available exdusion means that one does not need to obtain alicense under EAR for
information that is already widely published or widely avalable. Fa instance this exceion
exdudes license requirements for information released by “instruction in catalog courses and

assodated teaching laboratories of acadenic institutions.” 2l kg spedfic information see Pat
734.3(b)(3); 734.7-734.11.



http://www.bis.doc.gov/snap/index.htm

18 Taken from http:// www.bis.doc.gov/licensing/exportingbasicshtm

19 Taken from http:// www.bis.doc.gov/licensing/exportingbasicshtm

%2 Taken from http:// www.bis.doc.govilicensing/exportingbasicshtm
EMRPart 734.9

Fundanental Reseach isdefined asthe “basic and applied reseach in sdence and engneering,

where the resuting information is ordinarily published and shared broady within the sdentific
community. Sud reseach can be distinguished from proprietary reseach and from indudrial
devdopment, dedgn, produdion, and produd i
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22 E/RPart 7348
23 Taken from http :// www.bis.doc.govli censing/exportingbasicshtm

24 Taken from http :// www.bis doc.govlicensing/exportingbasicshtm

25 Taken from http :// www.bis doc.govlicensing/exportingbasicshtm
26 Taken from http:// www.bis.doc.gov/licensing/exportingbasicshtm

27 Taken from http:// www.bis.doc.govcomplianceao
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intention that all interesed and techncdly qualified persons shoud be able to attend
(8734.7(a)(4)(ii) of this part).

Quedion 5: Would it make any difference if the conference were to take place in anather courntry?
Answer: No.

Quedion 6: Mugt | hawe alicens to serd the paper | propose to presert at sud aforeign
conference to the conference organier for review?

Answer: No. Alicens isnot required under the EARto submit papesto foreign organiers of
open conferences or other open gatheringswith the intention that the papes will be delivered at
the conference,and somade publicly available, if favorably receved. The submissbn of the pape
isnot subject to the EAR (§87347(a)(4)(iii) of this part).

Quedion 7: I teadh auniversity graduae course on desgn and manufacure of very high speel
integrated circuitry. Many of the students are foreigners. Do | need alicen® to t

12



reseachers. However, if your company and the reseachers have ageed to a prohibition on
publication, then you mus
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Answer: You probably do need alicense (87348(d) of this part). However, if the only redriction
on your publishing any of that information is a prepublication review sdely to ensue that
publication would compromise no patent rights or proprietary information provided by the
compary to the reseacher your reseach may be conddered “fundamental reseach,” in which
ca® you may be able to shae information becaug it isnot sulject to the EAR Note that the
information will be subject to the EARIf the prepublication review isintended to withhold the
resuts of the reseach from publication.

Quedion 18;1am aprofesso at a U.S university, with expertie in desgn and creation of
submicron devices. | have been askeal to be a consutant for a“third-world” company that wishes
to manufadure sud devices Do | need alicenseto do so?

Answer: Quite possbly you do. Application abroad of persond knowledge or techricd experiene
acqured in the United Sates constitutes an expat of that knowledge and expeience that is suject
to the Expat Administrative Reguditions If any part of the knowledge or expeaience your expat or
re-expat deds with techndogy that requires alicense under the EAR you will need to obtain a
license or qudlify for a License Excepions.
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